Debt Free Justice California

April 20, 2020
Dear Presiding Judges of the Superior Courts of California,

We write to request your immediate action on a matter of serious concern to residents in your
county that have been negatively impacted by debt imposed for juvenile and criminal legal system
involvement, traffic violations, and infractions (hereinafter referred to as “government-imposed
debt”).

In acknowledgement of the urgent and increasing need for debt relief due to the economic fallout
from COVID-19, superior courts should act within their existing and new authority granted by Chief
Justice Tani G. Cantil-Sakauye! to immediately suspend the assessment and collection of all
government-imposed debt2 for 120 days or until the second month following the end of the public
health emergency, whichever is later.

Some courts have already suspended payment obligations for government-imposed debt. For
example, San Bernardino County extended all payment due dates that fall between March 17 and
April 303 Fresno County has suspended traffic infraction collections activity until June 22.4 San
Francisco County has offered a 60-day suspension of collection for people on payment plans.s Los
Angeles County is not sending traffic and infraction matters to collections if they remain unpaid or
assessing civil assessments.¢

Acknowledging the difficult times many Californians are facing, State Controller Betty Yee placed
a moratorium on the Franchise Tax Board’s collection of all government-imposed debt through its
Interagency Intercept Collection and Court-Ordered Debt Collection programs.z

Oregon’s state courts have suspended the imposition of collection fees, referrals to state revenue
departments and private collection agents, issuing new garnishment orders, imposing late fees, and
sending delinquency notices.s Similarly, Maine’s court system has vacated warrants for unpaid fines,
restitution, fees, and failure to pay/appear as well as extended the deadline to pay such debt until May
49

Given the Governor’s COVID- |9 State of Emergency and the deepening economic impacts of the
public health crisis in the state, including the substantial loss of income hindering Californian’s ability
to pay for rent, food, utilities, and other necessities, we urge you to take the following actions:

I. Suspend Collection Activity: Immediately suspend collection of payment for all government-
imposed debt including collection by court clerk offices or collection units and third-party
collection agents for no less than 120 days or until the second full month following the end
of the public health emergency, whichever is later, including by:

a. Adopting a proposed rule or rule amendment pursuant to authority under rule
10.613(i) of the California Rules of Court that would suspend payment obligations.

b. Discharging the collection program from further accountability pursuant to authority
under Government Code section 25259.9.10

c. lIssuing stop work orders to and/or temporarily amending agreements to cease
collection services by third-party agencies (e.g., Alliance One, GC Services, Linebarger
Goggan Blair & Sampson, Municipal Services Bureau, Financial Credit Network,
Progressive Financial, Wakefield, RCA).



2. Suspend Referrals to Franchise Tax Board: Building on the FTB’s March action, 11 immediately
recall past referrals and stop making new referrals of outstanding government-imposed debt
to the Franchise Tax Board for no less than 120 days or until the second full month following
the end of the public health emergency, whichever is later.

3. Suspend Assessment: Waive the assessment of any new government-imposed debt, and cease
accrual of interesti2 and the imposition of other fees and/or sanctionsiz on outstanding
government-imposed debt for no less than 120 days or until the second full month following
the end of the public health emergency, whichever is later, including by:

a. Adopting a proposed rule or rule amendment pursuant to authority under rule
10.613(i) of the California Rules of Court that would suspend assessment of new
government-imposed debt. 14

4. Dismissal: Dismiss all cases where the only outstanding matter is outstanding government-
imposed debt. 15

5. Discharge Outstanding Debt: Write-off all outstanding government imposed-debt and discharge,
vacate, or declare as satisfied liens, fee agreements, and civil judgments, including by

a. Issuing an order to vacate all orders and entries of judgments.

6. Cease Penalties for Failure to Pay: Stop imposing civil assessments and vacate arrest warrants
for failure to pay or appear.i¢

7. Notification: Notify individuals of your actions, including updating public-facing websites and
payment portals, so they can plan their finances accordingly.

8. Make Changes Permanent: Consider making any efforts taken in response to COVID-19
permanent.

We need to relieve all Californians from the hardship of making ongoing payments on
government-imposed debt burdens to help individuals, communities, and the state weather the
current crisis and emerge more secure, just, productive, healthy, and hopeful.

Sincerely,

Debt Free Justice California

CC:  Judicial Council
Public Defender
District Attorney
Court Executive Officer
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